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REGIME OF ISLANDS (A/9021; A/CONF.62/0.2/L.18,. 1.22,.1.30,.043, 1.535. b.55 and D.58)- 
(continued) 


My, KTAER (Denmark) said that the Geneva Conventions of 1958 contained two 
articles of special importance for the question of islands, namely article 10 of the 
Convention on the Territorial Sea and the Contiguous Zone and article 1 (b) of the 
Convention on the Continental Shelf. His delegation was glad to see that the principles 
embodied in those articles were faithfully reflected in paragraphs 1, 2 and 3 of document 
A/CON#.62/C.2/L.30 for the following reasons. 

If an island was an independent State, it shoula not be in a less favourable 
position then a continental State, and, if an island had not yet achieved its 
independence, it should be accorded the same treatment as other islands in order not to 
prejudice its rights when it became independent. 

Furthermore, the special economic and social characteristics of islands must be 
taken into account because their populations were frequently isolated and had few 
alternative employment opportunities. Accordingly, at Least une same rights should be 
granted to islands as to continental territories. 

The delimitation of island ocean spece or Ssea~ped area in the case of adjacent or 
opposite States should continue to be based, generally speaking, on the clear~cut 
equldistance principle. fis delegation therefore supported the provisions on that 
Subject contained in documents A/CONF.62/C.2/L.25 and L.31. 

If the Conference decided to grant coastal States extensive rights in the forn of 
broad exclusive economic zones, then consideration should be given to what extent; if . 
até all, those zones could be claimed on the basis of the possession of islets and rocks 
which offered no real. possibility for economic life and were situated far from the 
continental land mass. If such islets and rocks were to be given full ocean space, it 
sight mean that the access of other countries to the exploitation of the living resources 
in vhat was at present the open sea would be curtailed and that the area of the sea~bed 


falling under the proposed international authority would also be reduced. 


Mr. RABAZA (Cuba) said that the fourth Sumait Conference of the Heads of 
State and Government of the Non-Aligned Countries, held at Algiers in September 1973, 


nad noted the resolution approved by the United Nations Committee on Decolonization in 
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August 1973 reaffirming the inalienable right of the Puerto Rican people to self- 
detexminstion and independence, in accordance vith United Nations General Assembly 

solution 1514 (XV), and had adopted resolution es calling upon the United States 
Government to desist from any measures that might prevent the Puerto Rican people from 
exercising freely and fully their inalienable right to self-determination and 
indepéndence; as well as their economic and social rights. The resolution particularly 
urged that there should be no violation of those rights by corporate badies under 
United States jurisdiction. Moreover, it called upon the Committee on Decolonization 
and other competent bodies to accelerate and intensify measures designed te assist the 
people of Puerto Rico in attaining ites sovereignty and independence, and in recovering 
its national heritege . 

ieavorseieenei of African Unity had always concerned itself with the position 
of countries under colonial domination. The relevant proposals had been conteined in 
its Declaration on the Issucs of the Law of the Sea (A/CONF.62/33), proclaimed at 
Addis Ababe in 1973 and reaffirmed at Mogadishu in 1974, under which the right of 
coastal States to establish an exclusive economic zone of 200 miles, in which they 
would exercise permanent sovereignty over all the living end non-living resources of 
the sea, was recognized. That in no way implied, however, @ recognition of the right 
of territories under colonial, foreign or racist domination. The document on the 

“economic gzonc recently submitted by a group of socialist countries also referred to that 
problem. Furthermore, the draft articles (A/CONF.62/C.2/L. 36) submitted by Janaica 
excluded. associated States, self-governing territories end territories under foreign 
domination from enjoying rights in the economic zone other than those to be conferred 
on the inhabitants of such territories for the purpose of their domestic needs. The 
existing situation would naturally disappear when the territories concerned had 
attained full independence, 

The deleg gation of the United States had clreulated charts illustrating the 
catestrophic pollution originating in highly developed countries that was borne by 
marine currents.to cont aminate de eveloping countries. One chart showed a dramatic 
division of the ocean into lots, which allocated, intentionally or ina iivertently, the 
200-mile economic zone of Puerto Rico to the United States. The Conference of 


Non-Aligned Countries had urged restoration of the national heritage of that igland, 
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unless they were the seat of a Goverment. is delegation agreed that the law of the 
sea should recognize the new concept of. archipelagic States and accord then a special 
‘status. On. the other hand even if it « admitted the existence of such States his 
delegation could nok egree .to the disappearance of the entity known as "an archipaelazo"; 
that would: be: contradictory, since the concept of an archipelagic State was based on 
that of an, archipelago. Since an archi pelagic State claimed a special régime, by the 
seme token @ coastal State which exercis sod sovereignty over one or more archipelagos 
could clain an equivalent régime for those archipelagos. ‘That vas the position his 
delegation would maintain. 

On the question of islands, the Committee had before it only the same definition as 
that given in the Geneva Convention, which was a broad and generic definition eubracing 
such clearly different dand formations as is BLenGss islets Bo keys, rects , ete. 

What purpose could such a definition serve in terns of the law of the sea? In 
, other words what significance aid. such B definition, renging from an island Stete to a 
rocky headland, possess? | Could all those formations conceivably be erent ed the same 
maritime Space, and to the same extent, as appeared to be ‘eleimed for them? 

Even at the Geneva Conference the comment had been made that by ‘that reasoning s 
a tiny islend no larger then a pin-head, close to the African COBSTE , could annex a large 
part of the Atlantic as its continental shelf. Logically, and in geographical terms, it 
would mean that any minor elevation could call itself an island. That trend of thinking, 
lating back to the Geneva Conference, was reflected in a number of proposals et the 
meeting, sponsored, for example, by Cameroon, Kenya, Tunisia and Turkey. (original 
reference A/AC.138/SC.II/L.43). There might perheps be a case for estab vehing an organ 
to examine and evaluate the various “island” situstions end decide how they should be 
‘treated, the logical criterion being to assign maritime space on the basis of ebsolute 
‘equity. . 
| he choice was either to accept that criterion or to amend redically the. Geneva 
definition; in other words either to define what was meant by “islend", in the context 
of tne Convention, or to create specific categories of islands, which could be accorded 
‘appropriate maritine apace. In eny case, the new law of the sea should dispel the 


uncerta winty bequeathed by the Geneva definition. 


eee 
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Another point which required clarification: since the concept of "special 
circumstances” had been introducad, the presence of an island in the maritime area to 
pe delimited had always been cited as an example of "special circumstances”. In — 
principle, the presence of an island was a typical case of special cireunstances, which 
eould affect the application of the equidistence principle. However, the existing - 
Conventions shed no light on the question. His delegation thought’ that the question 
should be clarified, and conerete guidance be given as to the potential effects of a 
"special circumstance", after it had been properly recognized as such. . 

A detailed study of those points could lead to a concrete formulation of whet was 
apparently already accepted State practice: treatment of an island as a separate 
entity having important funetions, which must fulfil certain specific requirements. The 
igland, a5 2 component part of other entities, was or could be a less demanding concept. 
Thus, an archipelago which, according to texts proposed and under discussion, WAS 
composed of islands, could, in fact, consist of islands properly so~called; however, 
it might also consist of other land, formations such as islets, keys, or even reefs, 
provided they fulfilled conditions which made them economically active and politically 
cohesive so that they could be regarded intrinsically as a unit. 

In the light of those considerations, the existing Geneva definition of islands 
should be clarified and refined, His delegation reserved the right to revert to some 


of the points raised, should the occasion arise. 


Mr. SLADE (Western Samoa) said thac his delegation fully endorsed the 
exolanations given by the representative of New Zealand. when introducing document 
A/CONT,62/C.2/L.30 at the preceding meeting. 

In one sense, document A/CONP.62/C.2/L.30 was not innovative: its basic provisions 
were inspired by article 1 of the Convention on the Continental Shelf and article 10 of 
the Convention on the Territorial Sea and the Contiguous Zone. The same was nob true 
of part B, in which for the first time a fair solution was provided for the special 
problems of those territories which had not yct attained full independence. His 
delegation considered that the resources in the economic zones of such territories 
must be preserved and was therefore heartened to see that part B of that document had 


been reflected as a main trend in Informal Working Paper No. 4. 


’ eo 
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“the four sponsors of document A/CONP.62/C.2/1..30 were all States situated in the 
South Pecifie, and their propos sa. reflected the problems and concerns cheracteristic of 
the region, es well as “their ideas concerning the régime of islands in general. They 
had ‘attempted to deal with the subject in a way which vould not prejudice the interests 
of neighbouring countries. They were aware of the opposition expres sed by some 
delegations to the ides of allocating a full area of ocean spsec to all islands, but 
‘they ‘were ‘anxious to avoid the inequities that could arise from s categorical 
delimitation of ocean space without due regerd for the peevliar features and 
circumstances of oceenic islands. He wished to endorse the lucid arguments on that 
point presented by the nahn genie eee of New Zealand. 

“Western Samoa was an island State in the South Pecifie and comprised 10 separate 
islands, ell of which were situated within its territorial Limits. It therefore 
‘foresaw no great difficulties in its own esse in respect of the allocation of ocean 
space. However, it si incerely believed that there were certain special factors that 
required’ careful consideratian, before any arbitrarily exclusive role wos introduced. 

His delegation hed elready explained in plenary end in the Second Committee why 
Western Samoa was so heavily dependent on the surrounding sea and its resourees. It 

ollowed that his delegation fully supported articles 2 and 3 of dseunent 

A/CONT. 62/6:2/1,.30, which provided that the territorial sea and cccnomie zone of an 
island should be measured and determined in accordance with the provisions epplicable 
to other Lend territory. For an island State such as his own. a rule of thet kind wes 
essential and umst be included in the future convention. His delegat ‘ion ‘had therefore 
becn reassured by the statements of a number of delegations to the ef ffect thet ye 
aid not think such a rule should present any difficulties. 

The provisions in ay ASSIS E S/S had no bearing on islonds meking up en 
archipelegic State, on archipelagos lying off a coastal State cr on a fringe of islends 


in the immediate viet nity of a coast. 


His delegation had sponsored document A/CONF.62/C.2/L.30 partly ont of a desire to 
focus atvention on the régime of “slands, but more especially to highlight the 


cireumstanees end expectations of an island State in the South Pacific, & was only 


by discussing and understanding the aspirationa and interests of all nations end 


regions that the Conference could hene to achieve a successful conclusicn. 
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Mr. SAULESCU (Romania) said that the question of islands had to be considered 
within the new parameters of the enlarged 12-mile territorial sea, the 200-mile 
economie zone, and the concept of the common heritage of mankind. The régime 
established for islands would be «a contributing factor in determining the extent of 
the international area in which coastal and land-locked States had an equal interest. 
The tremendous diversity among islands with regard to size, geographical situation, and 
economic and social importance gave some idea of the complexity of the problem for which 
generalized solutions along the lines of those adopted at the 1958 Geneva Conference 
would no longer be adequate. 

The practice of States, customary Jaw, and international legal theory demonstrated 
widespread agreement on the need to distinguish clearly between islets and roeks on the 
one hand and islands proper on the other. Subjecting all types of islands to a single 
xégime would produce unjust and inequitable results. ‘Thus it was only natural, that the 
Conference should establish a separate régime for the islets estegory and his 
delegation had prepared appropriate draft articles for that purpose in document 
A/CONF.62/C.2/L.53 which he was now introducing. 

With regard to the definitions in article 1, the two criteria of area and economic 
and social viability should suffice to exclude certain elevations of land from the 
category of island. However his delegation was receptive to any other criteria which 
night be proposed, 

The main purpose of articles 2 and 3 setting out the principal elements of a 
régime applicable to islets was to prevent any Btate from encroaching upon the marine 
zones of another State or the international area by invoking the existence of islets or 
islands similar to islets in one of its marine zones. 

With regard to islets in close proximity to the coastal Stahe to which they 
belonged, the solution proposed by is delegation was not new and had already been 
reflected in various texts proposed during consideration of the item on the territorial 
sea. His delegation considered that if such elevations of land were to be ineluded 
within the baselines of the coastal State, they should be linked in some way with the 
continent or main territory and be situated in close proximity to the coast. Islets 
which were situated within the territorial sea of the main territory were already 


Surficiently protected by the fact that they were surrounded by waters under the 
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complete sovereignty of the coastal State, and supplementary provisions were not 
necessary. In the case of islets situated near the outer limit of the territorial sea 
of the coastal Stete, the latter could cxtend its territorial waters seaward or 
establish an additional marine zone for the protection of lighthouses or other 
installations on condition that such action did not affect the marine space of 
nelghbouring States. 

With regard to islets situated beyond the territorial sea, on the continental 
shelf or in the economic zone of the same State, they were obviously not entitled to 
continental shelves or economic zones of thelr own. However his delegation's draft 
artieles provided the coastal State with the possibility of establishing security 
zones or even a territorial sea in so far as that was not prejudicial to the marine 
spaces of other States. For islets situated near the outer Limit: of the continental 
shelf or the economic zone, his delegation proposed that the breadth of the security 
zone or territorial waters. of such islets be established by agreement with neighbouring 
States or between the coastal State and the euthority entrusted with managing the 
internetional area. 

The marine space of islets situated within the territorial sea or economic zone 
or on part of the continental shelf of another State should be determined by agreement 
between the States coneerned or by eny other methad of peaceful settlement used in 
international: practice, 

The inclusion of such provisions in the future convention would facilitate the 
resolution of the numerous and complex problems which arose in practice, especially with 
regard to the delimitation of marine space between neighbouring States. 


Mr. TUPOU (Tonga) said thet, as en island State, consisting of 150 islands in 
the South Pacific, longa attached great importance to the present item. His delegation 
was grateful for the assurances given by some delegations that the island States would 
be entitled to the same area of ocean space as continental territories on the principle 
- of State sovereignty. However, he wished to emphasize that, in accordance with the 
principle of indivisibility of State sovereignty, all islands ‘comprising ‘the State 
must be treated alike and should heve the same ocean space as other territories. 


fis delegetion hed already made reference to document A/CONT.62/C.2/L.30 - of which 
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it was @ sponsor - during the debate on the exclusive economic zone. However, there 
were two points that he wished to emphasize: 

The sponsors of document A/CONF.62/C.2/L.30 had deemed it appropriate to make part B 
applicable to land territory as well as to insules territory. He pointed out that 
a number of islands in the Pacific Ocean had not yet attained full independence. The. 
needs of the people in such territories for ocean space and resources were dust as 
acute as the needs experienced by the populations in fully-fledged States. Provided 
therefore that the resources of their ocean spaces were used sclely for the benefit 
of their peoples and were not teken away by the metropolitan Power, his delegation saw 
no reason why such territories should not have the same ares of ocean space as that 


accorded to States. That approach did not, he believed, conflict with the relevant 


a 


principle in the Declaration of the Organization of African Unity an with article XT of 
document A/AC.138/SC.1I/L.40, submitted by 1h African States. 

‘Part A of document A/CONF.62/C.2/L.30 constituted a natural extension of the 1958 
Conventions on the Territorial Sea and the Conti guous Zone and on the Continental Shelf. 

A small mid-ocean island State, such as Tonga, with little land territory and few 

resources, would consider inequitable any arrangement whereby islands were not. given 
the same economic zones as continental territories. The 1958 Conventions had 
recognized the right of islands to receive the same treatment as ccrtinental land 
masses in respect of ocean space. He therefore wished to comnend to the Comittee the 
paragraphs in pert A of document A/CONMF.62/C.2/L.30, which were intended to be without 


prejudice to the question of delimitation. 


Mr. BALLAH (Trinidad and Tobago) said that in the Sea-Bed Committee, nis 
delegation had rejected proposals aimed at establishing a régime that sought to curtail 
the jurisdiction and’ sovercignty of islands over the ocean space adjacent to their 
coasts and was therefore discriminatory. His delegation had always had strong 
reservations regarding the inclusion of the item umder ai eciseion in the list of 
subjects and issues. Item 19 was a compromise and discussions on it must be restricted 
to islands under colonial dependence or foreign domination or control and other related | 
matters. General solutions for delimitation problems between islands and other 


_ territories, whether they vere insular or continental, and general criterie for the 
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delimitation of the ocean space of islands should not be Ciscussed under that item. The 
only relevent question was whether islands under colonial dependence or foreign 
domination or control were entitled to the brendtn of territorial sea, exclusive 

economic zone, continentsl shelf rights end the jurisdiction to be established by the 
Conference in a new treaty on the law of the sea. His delegation believed that they 
were entitled to those rights and that, accordingly, the Conference should confer on 
such islands the same rights end benefits as it accorded to other territories or States. 
In the meontime, the United Nations had the obligation to expedite the decolonization 
of those islands, thus giving effect to the inalienable rights of colonized peoples to 
self-determination. 

The very title of the item -- "Islands under colonial. dependence or foreifao 
dominotion or control" . discriminated against islends. Were there no continental. 
territories that were still under colonial dependence or foreign domination or control? 
His delegation doubted thet the proponents of the item intended to suggest that 
continental territories under the domination or control of metropolitan Powers should 
be treated differentiy from islends in a similar situation. The item should have been 


entitled tories under colonial dependence or foreign domination or control" 


Tis delegation acknowledged the complexity of the problems involved in the 
question of the delimitation of the ocean space between opposite and adjacent 
territories, whether continental or insular. It appreciated the difficulties 
encountered by the many Stetes thet were desivous of finding a peaceful solution to 
those problems, which were certainly more acute for territories that were in, or 
bordered on, enclosed or semi~enclosed seas than for cther territories. However, no 
solution - even partial -~ was to be found in the curtailment of the ocean space 
jurisdiction of territories wider colonial dependence or foreign domination. If such 
“a. curtailment took place, his delegation wondered what the situation would be after a 
colonial territory had attained its independence. Would an édjacent or opposite State 
then reduce the area of its jurisdiction in over to accommodate equitably the rights 
and interests of the newly independent State with respect to ocean space? His 


delegation very much doubted that .t would, 
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A veal problem still existed for those territories still under colonial or foreign 


to depend to'a large extent on-the sea for their nutritional needs, recreation and 
economic development. The Associated States and other colonial territories of the 
Caribbean, although not yet fully independent, were self-governing entities responsible 
for the welfare of their peoples. They were legitimately eatitled to the same rights 
and ‘benefits’ in ocean space as were to be accorded to continental States in any new 
treaty on the law of the sea. His delegation would strengly oppose any attempt to 
discriminate against island territories. The Conference must establish no régime for 
islands that was prejudicial to their interests. On the contrary, islands should be 
given more favourable treatment than continental land masses with respect to their 
jurisdiction over ocean space. 

His delegation was not referring to uninhabited rocks and cays in the middle of 
the seas and oceans that were under foreign domination or control. Those rocks and cays 
were to be treated differently. Trinidad and Tobago supported the definition of islands 
contained sin documents A/CONF.62/C.2/L.30 and 1.50, On the other hand, it found the 
definition of islets in the Romanian proposal (A/CONF.62/C.2/L.53) quite arbitrary; - 
it did not say at what point an island similar to an islet would be distinguished from 
an island, On the other hand the proposals in document A/CONP.62/C.2/L.30, particularly 
in section A, met. the concerns of hig delegation to a large extent. 

His delegation believed that the criteria for the delimitation of ocean space. 
between adjacent or opposite Stetes must be the same for islands as for other land 
territories. Section B of docunent A/CONT, 62/C.2/L.30 reflected a correct approach to 
the problem, and his delegation agreed that 9 colonial territory had a right to the 
vesources of the territorial sea, the economic zone and continental shelf. That right 
vas vested in the inhetitants of that territory and was to be exercised -by them for their 
exclusive benefit. It shovld not be assumed, exercised, profited from or in any way. 


iufringed by a metropolitan or foreign Power administering or occupying the territory... 
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States in the South Paci 
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Uae deo hort oh Coed sce etn peat 


primarily an archipelegic State, but it also had three islands to which the lratt, 


articles should apply. The two that were inovbited « the is lands of Robuna ~ were 


situated more than 200 wiles from she mada ARCIL and separated from the submarine 


platforms underlying it. The people of Rotura depended for their protein. requirements 
almost entirely on the fish they caught. The islands bad little prospect. of economic 
development. other than by expanding their fishing industry. They had no continentead 
shelf as such and consequently little shallow weter to serve as fish~breeding grounde , 
-aud the islanders had to travel considerable distances to catch wigratory species of 
fish. .- 

Thus, the situation of the Rotuman people wes almost idential with that of the 
peoples of Tonga, the Cook Islands and Western Samoa. His delegation mainteined that 
the peoples of such islands and the other small island territories of the South Pucifie 

which were still Gependent upon other States for their economic exis stbence should enjoy 
the same territorial sea and economic zone as might be fixed for eny other be and 
territory. Indeed, because of their isolation and dependence on their surrounding 
waters, they had a @ special, interest which should be reflected in the Convention. His 
delegation supperted the arg sument, of Trinidad and Tobago | that, isle nd. States should q 
receive special consideration. | : 


The atbtompt to exclude uninhabited islands from the concept. of, the economic ZONE 


or even from having a tex ‘ritorial sea ran counter to article LO. of the 1956 Geneva 
Convention on the Territorial bea and the Conziguous Zone. To adopt any such propos ars 
would be to impose an unjustifiable penalty on island S bat tes, particularly the smal 
island territories of the, South Pacific, all of which now enjoyed a territorial sca and 
contiguous zone around ack of their islands and the right to explore and exploit the 

re sources of the sea~hea and subsoil. of the continental shelves of uli their islands. 
No one had s suggested tuat @ continental State should be deprived of its sovereignty or 


economic rights in any of its uninhabited Land areas 


Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040037-3 


ere 


1 


There were several small islan? territories in o.. Sezth Puclfiec which, while 


moving towards independence, were not yet sufficientiy sconomically advanced to achieve 
that status. Ib w.s essenbiel vo the economic ond sollsice: ecvaucexncnt of such 
territories that their peoples should enjoy full rights with resard to the economic 
zones end comcinestal shelves belonging to their isleia territories. His delegation 
supported the areunent set forth in the draft articles he hae mentioned that such rights 
should be vested in the inhabitants of the tereitorics to be exercised by them for their 
exclusive benefit. It also supported the proposal that there should be an international 
obligation on any metropolitan or foreign Power which might be administering or 
occupying such territories to ensure that such rights were in no way assumed, exercised 
or profited from or in any way infringed by the administering Power. Such an 
arcangement would help the territories to advance more rapidly to complete political and 
economic independence. Any other solution would lay them open to the plundering of 
their rightful resources; their transition to independence would be delayed and when 
they finally achieved that status they would succeed only to the crumbs that had 


escaped the depradations of distant-water operators. 


Wr. ZELLYA (Nicaragua) emphasized the importance of the régime of islands, 


particularly for countries on the Caribbeen such as Nicaragua. 

The future régime should guarantee the protection and defence of the economic 
interests of the peoples of islands or groups of islands which were completely seperate 
from any continental formation or coastal State, whether such islands were occupied by a 
State or constituted, or were about to constitute, independent States end regardless of 
their geomorphological formation. . 

The waters surrounding islands or groups of islands or archipelagos formiag part 
of the continental shelf and therefore part of the territory of a coastal State, or 
isiands situated within the 200-mile territorial sea or economic zone of @ coastal 
State should be regarded as coastal State waters. Any disturbance of that Logical order 
would be detrimental to the concept of the inherent rights of coastal States and must 
be rejected. Any benefit deriving from the rights established or recognized by the 
future Converrtion should go to the coastal State of which such islonds formed a natural. 


part. Occupation of such isiands by a Stete other than the coastal State of whieh they 


oe 
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were a natural part or of whose economic zone they were an integral part, gave rise to. 
special difficulties which must be dealt with in a spirit of equality and justice. The 
future Convention must not be made an instrument which ellowed the colonizing Powers to 
benefit from their territorial conquests and annexations. It was necessary to establish 
a strong and effective régime to discourage any attempt et the use of force in 
international relations, particularly in those parts of the world which had been 


balkanized and broken up into groups of States which were often geographically 


: disadvantaced. 


Referring to the islands which were of special interest to Nicaragua, he reiterated 


' the views expressed by his delegation at the 16th meeting of the Committee 


The problem of islands assumed ‘particuler importance in the context of the 


delinitation of boundaries between States, and the concept of what constituted | ‘opp site 


: States” required clarif heaton, particularly in the Caribbean. In order to avoid any 


ambiguity thet might lead to more injustice, clear criteria were needed, His delegation 


_ proposed the inclusion of the criterion of the direction and position of the coastline, 
'of the case of non-adje acent States which shared a common continentsl shelf and were not 


_ separated by abys sal depths , and in the case of overlapping and continuous national zones 


oo 


measured from main coastlines which were less than 1.00 nautical miles apart. 
The matter was serious in the case of the de facto occupetion of islands by another 

GOtate. Occupation by a State of territory situated more than 400 nautical miles fro 

its borders and constituting part of the national zone of another State ~ particularly 


if the territorial stretch was dise ontinuous ~ was a gifferent situation that should not 


be covered in the future Convention. In such cases, the title of the occupying Power 


to the continental shelf or territorial sea of colonized islands or archipelagos could 


not be held more valid than that of the coastal State from whose continental shelf or 


inationel zone they were taken. That was a logical and just criterion. The provisions of 


‘the new Convention should not be used to justify violation or occupation by a State of 


territory which under the terms of the same Convention would constitute part of the 


national zone of a coastal State. 


For those reasons and others relating to the particular situation in the Caribbean 


his delegation had sponsored the dreft article in document A/CONF.62/C.2/L.58. Having 


ee 
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studied the proposals submitted by other delegations on the item under consideration, 
it was of the view that the proposals in that document had the advantage of containing 
srecise provisions which stipulated that conquest and colonial domination shovld not 
henefit the aggressor strategically or economically. His delegation hoped that that 
neiple would be strengthened by further proposals from other delegations. He 


i 
yeusted that it would not be necessary to make further refcrence to the matter. 


ace LAPOINTS, (Canada) said his delegation, which attached great importance to 

une ques tion islands, shared many of the views expres ssed by the representative of 
wpinidad and Tobago. A basic principle in previous conventions was that islands too had 
a territorial sea and continental shelf, and that principle should be retained in any 
vubture ie The sovereignty of a State could not be determined by the size of 
its population, . 

Th was true that islends required special consideration, and while rocks or islets 
could often be disregarded, if they were soing to be taken into account at all small 


solated islets should be treated as generously as mainiand territories. iis delegation 
acknowledged that sometimes such islets should be given special treatment; it wondered, 
however, whether the Conference + would be doing the correct thing in denying a mid-ocean 
voek or islet full gurisdiction over its 125,900 squeare-mile zone. Some islets were 
lorger than meny countries participating in the Conforence and some islands were 
inportant to a State because of their historicel links. Thus, while his delegation was 
in favour of the Convention providing for special circumstances, no arbitrary rules 
should be laid down. _ 

Delimitation posed problems but the Convention could not be expected to solve them 


ell. Those problems should be taken up in bilateral or multilateral negotiations, since 


che Convention could not be expected to provide rules of universal application. 


Me. TUNCEL (Turkey) said there were three important points that had to be 


serme in mind: firstly, islands had differing structures; secondly, the marine areas 


celng established by the Conference would have to take into account a régime for 


islands; and thirdly, attention had been drawn to the importance of ensuring that the 


eee 
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international area, in oth:2 words the common heritage of mankind, was as large as 
possible. Ia view of those three points, there was a need to reconsider the whole 

issue of islands. Whereas the 1958 Conference had dealt with islands only in the 

iimited context of the territorisl sea, the present Conference would be dealing with 

very large marine areas. ‘the maps end other materials available to members showed that 

the trentment to be accorded isiands would cause large areas to cease to be part of the 
high seas, thereby uae the extent of the commen heritage of mankind. He thexefore 
appealed to delegat ions that had reserved their position on the issue to reconsider their 
attitude in the light of new conditions. 

Introducing the draft articles in document A/CONF.62/C.2/L.55, he said thet although 
article 1 had been left blank, it was intended to draw attention to the fact that the 
futuxe Convention must include an article giving definitions. As the representative 
ef Coloubia had pointed out, the enigmatic definitions of the Geneva Convention must 
be clevified. Although his delegation had not pressed its proposal, first put forward 
in the Sea-Bed Comnitiee, calling for a study of islands with standard definitions 

which would form the basis of the definitions in the Convention, it was still convinced 
thet such a study would be useful. Article 2 was not intended to deny the extension of 
a State's jurisdiction to islands; the question involved was the determination of the 
racine spaces of islands. Article 3 was an effort to establish criteria for the 
allocation of arcas to islands, ‘although he appreciated the difficulties in seeking 
objective and wmambiguous criteria. Paragrapa 1 of that article dealt with the 

situation of islands under foreign Gomination, bearing in mind that the inhabitants 
of such islands must not be ceprived of the resources of economic zones required ‘o : 
meet their economic and social needs. However, the inhabiteuts mist decide fox themselves, 
Paragraph 2 of article 3 took into sceount the delicate question of the islands. of the 
continental shelf of his cw eee Population and ares ratios must be taken into 
asecunt in allocating ocean space. aragruoh 3 of the article was based on the criterion 
of eronomie life. It had to be borne in mind that there were some islands which were 
without: any form of economic: or social life. In that connexion he observed that 
navigetion rights and military aud police installations were not sufficient. justification 
for establishing an, economic zone. Parsereph 4 of article 3 followed the example of . 


4 


che Geneve Convention by denying marine space to recks and low-tide elevations. 


f. oe 
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submitted by his ow and a number of other delegations jin document A/CONT.62/C.2/L.58. 
Its purpose was to ensure that in pursuing its task of striving for a balance 
between the interests of States indiv’ tually and of the international. community as 

a whole. in the law of the sea, the Conference did not include the interests of . 
those who were trying to perpetuate illegal eolonial domination or occupation of © 
islands or territories, Those interests, which had been rejected by the majority 

of the international community, could affect both the territorial integrity of other 
States and the right to seaLlf-deteraination of subject peoples. The Conference 
ghould bear both those cases in mind, ia order to prevent the colonial or occupying 
Powers from adding a new element to their illegitimate interests in the islands — 
and territories in question. 


There was clearly a wejority trend in favour of extending the traditional 


Dielow 


beg 


jurisdiction of the coastal State recognized under the old law of the sea. Those | 
who supported such an axtension had stressed tne escentially economic basis of their 
clains. They were mainly developing countries, concerned with the st ugele against 
colonialism. It would be illogical to allow their naritime claims to be used by 
the colonial or occupying Powers as a further pretext for maintaining their 
domination or occupation over islands or territories that did not belong to them. 
"ne wording of the draft made 14 clear that the colonial or occupying Powers 
should not enjoy the benefits derived from the Convention at the expense of the 
needs and interests of the indigenous people of the islands or territories. That 
provision would not, of course, apply where tac inhabitants were nationals or 
descendants of nationals of the colonial Power. In the case of foreign occupation 
of islands or territories belonging to another State, the draft would not deprive 
the latter Stete of its rights of maritime jurisdiction in respect of the 
occupied part of its territory. Iu short, the sponsors had sought to ensure that 
the draft article could not be misapplied so as to worsen the already grievous 
situation of peoples suffering under eolcenialisn. The reference at the end of 
the draft article to the duration of eolonisl dowination or foreien oceupation 


would, he hoped, meet the concern of the representative of Trinidad and Tobago. 


fs ee 
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Although | a number of other provosals had been submitted to the Conference, based on 

similar enti-colonia. List principles, he considered that the proposal he was introducing 
was the mos satisfac ctory. The dratt articles on the economic zone in document 

A/COW?. 62/c, 2/138 would deprive the colonial Power only of rights in the economic 

ZOHE , whereas the ar aft article he wes presenting deprived the colonial Power cf all 

rights recurniz ‘ed or established by the future convention on the law of the sea. 

The four-Power proposal in document A/COUF.62/C.2/L.30 was concerned with perhaps 
the coumonest situation, in which a colonial Power prevented the indigenous people 
from freely expressing their will with respect to independence, but not with the cane 
of a, territory which belonged to a certain State and was unlawfully occupied by 
another State. Moreover, while it deprived the metropolitan or foreign Power of 
rights over the resources of the ceonomice zone and the continentel shelf, it said 
nothi ng about other righs 

The sane applied to the proposals by Turkey in document AJCONT.62/0.2/t.55. 

fhe Declaration of the Organization of African Unity (A/CONF.62/33) stipulated in 
section C, Parag 110, that “nothing in the propositions set herein should be 
consirucd ES a sabe rights of territories under colonial, foreign or racist 
domination to the fcregoing;" but section C concerned the exclusive economic zone and 
the provision could therefore be interpreted as referriug only to the rights of the 
coastal State in that ZONE» 
a4 fhe draft article of which his delemstion was a sponsor was based on the 
[principles of the United Usidons Charter, on General Assembly resolution 1514 (XV) 


containing the Declaration on the Granting of Independence to Colonial Countries and 


: Peoples, on the work of the Special Committe 20 of Hh and on the menay regional declarations i 


A 


thade by the Latin Amevic en countries in the seme spirit as those of the African and 


u 


A 4 


Asian peoples. He hoped that it would hasten the end of colonialism. 


IT Pani said the Conference must consider whether all islands must 


CN ee 


ibe treated in exactly 7 game way os other lund territories and be accorded a right to 


opvepiees economLe Zones. The rationale for the proposal that coastal Stetes should 
have the risht to estsblish en economic zone was essentially based upon the interests 
of the pte sople ang. the desire to marshal. the resources of ocean space for their 


/. “o 
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éevelopment. His delegation accepted that rationale in principle and therefore believed 


that is”. | States should be entitled to establish an economic zone in the same way as 


continental coastal States. In the case of 4 non-self-governing territory, the 
g& wa) 


vights over the economic zone should be exercised exclusively for the benefit of the 


people of the territory and not for the benefit of the adninist tering Powers. On that 


point he agreed with the proposal contained in document A/CONF.62/C.2/L.30, whose sponsors | 


he complimented for their constructive efforts. However, it would be unjust, and the 
common heritage of mankind would be further diminished, if every island, irrespective of 


us Characteristics, was automatically entitled to claim a uniforn econonie zone. Such 


ny 


ail approach would give inequitable benefits to caastal States with small or winhabited 
islands seattereé over a wide expense of the ocean. The economic zone of 4 barren rock 
would be larger than the land territory of many States and larger than the economic 
zones of many coastal States. 

If the common heritage of mankind was to he p ssexrved, special provisions must 


ria must be devised to 


aD 


re 
be drafted to deal with the problem. Clearly, some erit 
differentiate between islands that deserved an economic zone and those that did not. 
f, scheme of graduated breadths of the econonie zone for different types of islands might 


also be considered. 


Mr. THEOROROPOULOS (Greece) said that he was speaking on the question of the 
régime of islands, not with the intention of claiming additional maritime space, but out 
of concern for the preservation and integrity of his country's national territory and 


or equality of treatment for all. parts of his country and all its citizens. Greece 


oO 


W335 @ 


ky 


nountainous, deeply indented and resource-poor continental body flunked by two 
ee quarter of the total Jand area of the country was islands , 
sccounting for about 15 per cent of the total ropulation. The islands formed an intrinsic 
seozraphic, economic and political unit with the continental body of Greece, the distance 
between them not exceeding 42 nautical, miles, and they were also part of Greece 
nistorically and culturally. 

He introduced the draft articles conteined in document A/CONF.62/C.2/L.50, which 


vererred exelusively to item 19 (b) of the list of items. With regard to item 19 (a), he 


/. ao 
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supported the views expressed in document A/CONT.62/C.2/L.30, The intention of the 


Oralt articles subwitted by his delegation was to sccure for isiaads the sane treatment, 
with reserd to maritime zones, es for the centinental territory. . That view was also 
rerlected in the draft articles in documents A/UONF.62/C.2/L.22, L.25, and L.32. That 
fundamental right of islands wag universally accepted as a general rule under ex Mistire 


international customary and conventional law, sebject, of course, to any adjustuents 


agreed upon in bilateral or regional in 
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Hmamining the validity of the claia of eee vO possess a@ territorial sea equ 


iin breadth to that of the continental territory of the State to which they belonged, he 


noted that the essential funetion of the concept of the territorial ses in lew was to 
extend the national land territory over ea certain Limited maritime area, mainly for 
‘reasous of national defence and security. The territorial sea vas thus the attribute 


of sovereignty over the territory and represented the maritime frentier of each State. 


Such a. frontier was clearly essential, and in cases of adjacent or opposite States 


¥] 


special measures of delimitation, such ga the median line, would apply. It would 


cherefore, he felt, be proper, if not indispensable, to give islands the same right as 
continental territories to a territorial sea. Some representatives, however, rejected 


that view, claiming that islands shovl4A not be permitted to extend their territort al sea, 


on D 


to a uniform breadth of 12 nautical miles in order not to infringe unon their 


« 


nelehbours' maritime zones; that practice, which was unfortunately being arbitrerily 
applied in some cases, weant that islands should ellow the seas surrounding the 0 to be 


explored and exploited by their continental nei shoours. 


2 . 


Another fallacious arcunent was put forward in connexion with the question of 


(che continental shelf, whereby islands were revresented as having no shelf of their 


lown. It showld be borne in mind that continents and islands were part of the one earth 


crust, except for rare abnormalities, and therefore had a common shelf in nature and 


should heve a common shelf in law as well. 
| ’ 
The concept of the economic zone related directly to the economy of islands; it 


could not be denied that an island's economic dife was gea-oriented, whieh meant that 
islands had a mere pronounced need for maritine gpace. Some delegations, however, 
1 


regardeé islands es situated in the economic wone or on the continental shelf of other 


ptates, which imsited that islands had no rights whatsoever. That reasoning could be 


coh 


reversed to prove that the opposite continental coast was situated in the economic zone 


the 
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of the island. It should be accepted that both islands and continental coasts. did exist. 


acd were entitled to go 80, unless they were invaded and theiv inhabitants berbed out 

ov otherwise annihilated - which seemed to bé the way of cealing with the problem these 
days. To deprive islands of the rights accorded to them under contemporary cus tomary and 
eonventional law and to try to apply various criteria to determine if they were eligi 
to be regarded as islands would reduce their status. 

With regard to the question of definitions, he recalied that jany representatives had 
chressed the need for clear-cut unarbiguous rules Yor defining archipelagos and 
archipelagic waters, and suggested that the same nsed was felt with regard to islands. 

> proposals before the Commi ttee suggested a number of criteria all of which were 
arbitrary: some recowmended that an island must be one tenth of the surface of the 
State to which it belonged, or account for one teuth of the total pooilation, while 
others recommended that it should be no more than a certain distance from the State, 

till others recommended a geological critcrion. The general rule of the equality 
of islands and continental territories would, if such Gefinitions were accepted, become 


the exception, while special cirewnstances might become the genersil rule if it was 


Lee) 


accepted that islands were by definition ‘apecial circumstances”. 
Speaking in more general terms, he noted that the basic trend of the Conference 
towards a considerable enlargement of the wuthority of States over the seas, That 


reflected in the establishment of the international area as the common heritage of 


ikind, in the extension of national jurisdiction over the economic gone, in the 
widening of the territorial sea to 12 nautical iniles, and in specisl arrangements for 
archinelagic vaters. Very pertinent remarks had been made aboub the need Lor oa 
sreatment for all parts of a State's territory in suppoit of the ides that archipelagos, 
both oceanic and coastal, should he given more favourable treatment; he iadeed saw no 
reason to distinguish between oceanic and coastal archipelagos since the geographical 
factors involved were the same. There was, moreover, a wide consensus that sll Stetes, 
ineluding land-locked and other geogrephically disadvantaged countries, should work 
together as partners. It seemed odd that one part of the earth, islands, snould not 


venefit from that trend and shovld even jose tneir rights uncer axisting. Law. and 


fase 
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practice. Ie was nct pleading Zor inereesed rights or special privileges for islands, 
but was stuply proposing that insular populations should be on ean equal footing with 


others end not deprived of theix existing rights under international law. 


Mr. ABBADT (Secretary of the Committee) announced that Peru and Morocco had 


‘become sponsors of Cocument £/CONF.62/C.2/L.58. 


Tne meeting rose at 1:10 pum. 
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